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HOUSE MOTION

MR. SPEAKER:

| move that Engrossed Senate Bill 144 be amended to read as follows:
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Page 4, after line 2 , begin anew paragraph and insert:

"SECTION 4. IC 35-44-3-9, ASAMENDED BY P.L.243-1999,
SECTION 4,ISAMENDED TOREAD ASFOLLOWSI[EFFECTIVE
JANUARY 1, 2001 (RETROACTIVE)]: Sec. 9. (a) As used in this
section, "juvenile facility" means the following:

(1) A secure facility (as defined in IC 31-9-2-114 ) in which a
child is detained under IC 31 or used for a child awaiting
adjudication or adjudicated under IC 31 as a child in need of
services or adelinquent child.

(2) A shelter carefacility (asdefined in IC 31-9-2-117 ) in which
a child is detained under IC 31 or used for a child awaiting
adjudication or adjudicated under IC 31 as a child in need of
services or adelinquent child.

(b) A personwho, without the prior authorization of the personin
charge of a penal facility or juvenile facility knowingly or
intentionally:

(1) delivers, or carries into the penal facility or juvenile facility
withintent to deliver, an articleto aninmate or child of thefacility;
(2) carries, or receiveswith intent to carry out of the penal facility
or juvenile facility, an article from an inmate or child of the
facility; or
(3) delivers, or carries to awork site wor ksite with the intent to
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deliver, alcohalic beverages to an inmate or child of ajail work
crew or community work crew;
commits trafficking with an inmate, a Class A misdemeanor.
However, the offenseisaClass C felony if thearticleisacontrolled
substance or a deadly weapon.
(c) It isa defenseto a charge under subsection (b)(1) that
thearticle delivered to an inmate or child is:

(1) not contraband or prohibited property (as
defined in I1C 11-11-2-1);

(2) necessary for the health or safety of theinmate
or child; and

(3) deliver ed because thefacility has not provided
the inmate or child with the article after the
inmate, thechild, or an employeeof thefacility has
requested the article.

SECTION 5. [EFFECTIVE JULY 1, 2003] An employee of a penal
facility who has been the subject of an adverse employment
decision based on a violation of IC 35-44-3-9 (b)(1) involving the
delivery of an articlethat isnot contraband or prohibited property
(asdefined in 1C 11-11-2-1) after January 1, 2002, and before July
1, 2003, isentitled to a redeter mination of any employment action
taken in response to the violation, including but not limited to a
rehearing or reinstatement.”.

Renumber all SECTIONS consecutively.
(Referenceisto ESB 144 asreprinted April 8, 2003.)

Representative MAHERN
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